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nancial assistance under the community attraction and tourism program or the river enhance-
ment community attraction and tourism program created in chapter 15F may apply to the vi-
sion Iowa board for a waiver of any local or private matching moneys required of the applicant
by the board pursuant to section 15F.202 if the applicant is located in an area declared a disas-
ter area by the governor or by a federal official. The board may grant all or a portion of the
applicant’s waiver request.

If the board receives repayments of or recaptures financial assistance awarded in a fiscal
year prior to the fiscal year beginning July 1, 2009, and ending June 30, 2010, the board may
grant all or a portion of an applicant’s waiver request pursuant to this subsection 1 and use the
repayments or recaptured financial assistance to provide financial assistance under this sub-
section to an applicant during the fiscal year beginning July 1, 2009, and ending June 30, 2010.

2. Theboard shall provide a report to the general assembly, the governor, and the legislative
services agency describing any waivers granted pursuant to this Act.

Approved April 24, 2009

CHAPTER 88

PUBLIC SAFETY — GAMBLING AND GAMING RESTRICTIONS,
INTERCEPTION OF COMMUNICATIONS,
AND PEACE OFFICER ACTIVITIES

S.F. 380

AN ACT relating to the practices and procedures of the department of public safety including
gaming floor or wagering area restrictions, interception of communications, and peace of-
ficers acting with federal agents, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
LEGAL AGE VIOLATIONS AT GAMING FACILITIES

Section 1. Section 99D.11, subsection 7, Code 2009, is amended to read as follows:

7. A person under the age of twenty-one years shall not make or attempt to make a pari-
mutuel wager. A person who violates this subsection commits a scheduled violation under sec-
tion 805.8C, subsection 5, paragraph “a”.

Sec. 2. Section 99F.9, subsection 5, Code 2009, is amended to read as follows:

5. A person under the age of twenty-one years shall not make or attempt to make a wager
on an excursion gambling boat, gambling structure, or in a racetrack enclosure and shall not
be allowed on the gaming floor of an excursion gambling boat or gambling structure or in the
wagering area, as defined in section 99D.2, or on the gaming floor of a racetrack enclosure.
However, a person eighteen years of age or older may be employed to work on the gaming floor
of an excursion gambling boat or gambling structure or in the wagering area or on the gaming
floor of a racetrack enclosure. A person who violates this subsection with respect to making
or attempting to make a wager commits a scheduled violation under section 805.8C, subsec-

tion 5, paragraph “a”.

Sec. 3. Section 99F.9, Code 2009, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. a. A person under the age of twenty-one years shall not enter or
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attempt to enter the gaming floor or wagering area, as defined in section 99D.2, of a facility
licensed under this chapter to operate gambling games.

b. A person under the age of twenty-one years does not violate this subsection if any of the
following circumstances apply:

(1) The person is employed to work at the facility.

(2) The person is an employee or agent of the commission, the division, a distributor, or a
manufacturer, and acting within the scope of the person’s employment.

(3) The personis present in a racetrack enclosure and does not enter or attempt to enter the
gaming floor or wagering area of the facility.

c. A person who violates this subsection commits a simple misdemeanor punishable as a
scheduled violation under section 805.8C, subsection 5, paragraph “b”.

Sec. 4. Section 725.19, subsection 1, Code 2009, is amended to read as follows:

1. Any person under the age of twenty-one years shall not make or attempt to make a gam-
bling wager, except as permitted under chapter 99B. A person who violates this subsection
commits a scheduled violation under section 805.8C, subsection 5, paragraph “a”.

Sec. 5. Section 805.8C, subsection 5, Code 2009, is amended to read as follows:

5. GAMBLING VIOLATIONS.

a. Forviolations of legal age for gambling wagering under section 99D.11, subsection 7, sec-
tion 99F.9, subsection 5, and section 725.19, subsection 1, the scheduled fine is five hundred
dollars. Failure to pay the fine by a person under the age of eighteen shall not result in the
person being detained in a secure facility.

b. For legal age violations for entering or attempting to enter a facility under section 99F.9,
subsection 5A, the scheduled fine is five hundred dollars. Failure to pay the fine by a person

under the age of eighteen shall not result in the person being detained in a secure facility.

DIVISION II
INTERCEPTION OF COMMUNICATIONS

Sec. 6. Section 808B.1, subsection 4, Code 2009, is amended by adding the following new
paragraph:

NEW PARAGRAPH. d. Electronic funds transfer information stored by a financial institu-
tion in a communication system used for the electronic storage and transfer of funds.

Sec. 7. Section 808B.1, subsection 8, Code 2009, is amended to read as follows:

8. “Oral communication” means an oral communication uttered by a person exhibiting an
expectation that the communication is not subject to interception, under circumstances justi-
fying that expectation. An “oral communication” does not include an electronic communica-
tion.

Sec. 8. Section 808B.1, subsections 9, 11, and 12, Code 2009, are amended by striking the
subsections and inserting in lieu thereof the following:

9. “Pen register” means a device or process which records or decodes dialing, routing, ad-
dressing, or signaling information, but not the contents of the communication, transmitted by
an instrument or facility from which a wire or electronic communication is transmitted. “Pen
register” does not include any device or process used by a provider or customer of a wire or
electronic communication service for billing, or recording as an incident to billing, for commu-
nications services provided by such provider or any device or process used by a provider or
customer of a wire communication service for cost accounting or other like purposes in the
ordinary course of its business.

11. “Trap and trace device” means a device or process which captures the incoming elec-
tronic or other impulses which identify the originating number or other dialing, routing, ad-
dressing, and signaling information reasonably likely to identify the source of a wire or elec-
tronic communication, but does not capture the contents of any communication.
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12. “Wire communication” means any aural transfer made in whole or in part through the
use of facilities for the transmission of communications by the aid of wire, cable, or other like
connection between the point of origin and the point of reception, including the use of such
connection in a switching station, furnished or operated by any person engaged in providing
or operating such facilities for the transmission of interstate or foreign communications or
communications affecting interstate or foreign commerce.

Sec. 9. Section 808B.3, Code 2009, is amended by adding the following new subsections:

NEW SUBSECTION. 3. A felony offense involving ongoing criminal conduct in violation
of chapter 706A.

NEW SUBSECTION. 4. A forcible felony as defined in section 702.11.

NEW SUBSECTION. 5. Afelony fugitive warrant issued in the state or involving an individ-
ual who is reasonably believed to be located within the state.

Sec. 10. Section 808B.5, Code 2009, is amended by adding the following new subsections:

NEW SUBSECTION. 11A. A special state agent may make application to a judicial officer
for the issuance of a search warrant to authorize the placement, tracking, or monitoring of a
global positioning device, supported by a peace officer’s oath or affirmation, which includes
facts, information, and circumstances tending to establish sufficient grounds for granting the
special state agent’s application, and probable cause for believing the grounds exist. Upon a
finding of probable cause to issue such a warrant, the judicial officer shall issue a warrant,
signed by the judicial officer with the judicial officer’s name of office, directed to any peace
officer, commanding that the peace officer place, track, or monitor the global positioning de-
vice.

NEW SUBSECTION. 11B. Upon the request of an investigative or law enforcement officer,
a judge may issue a subpoena or other court order in order to obtain information and support-
ing documentation regarding contemporaneous or prospective wire or electronic communica-
tions based upon a finding that a prosecuting attorney is engaged in a criminal investigation
of an offense listed in section 808B.3.

NEW SUBSECTION. 11C. Notwithstanding any other provision of law, upon the request
of an investigative or law enforcement officer, a judge may authorize the capture of a wire or
oral communication by a pen register or trap and trace device, if a judge finds that there is
probable cause to believe that a wire or oral communication relevant to a valid search warrant
will occur at any point while the warrant is in effect.

Sec.11. Section 808B.10, unnumbered paragraph 1,! Code 2009, is amended to read as fol-
lows:

A Except for emergency situations pursuant to section 808B.12, a person shall not install or
use a pen register or a trap and trace device without first obtaining a search warrant or court
order pursuant to either section 808B.11 or 808B.12. However, a pen register or a trap and
trace device may be used or installed without court order if any of the following apply:

Sec. 12. Section 808B.11, subsection 3, paragraph c, Code 2009, is amended to read as fol-
lows:

c. The telephone number if known, and the physical location of the telephone line where the
pen register or trap and trace device will be attached, the method for determining the location
of the electronic communication, and the geographic limits of the trap and trace device.

Sec. 13. Section 808B.12, Code 2009, is amended by striking the section and inserting in
lieu thereof the following:

808B.12 EMERGENCY INSTALLATION AND USE — SUBSEQUENT APPLICATION AND
ORDER.

1. Notwithstanding any other provision of this chapter, a special state agent authorized by
the prosecuting attorney or an assistant attorney general who reasonably determines that an
emergency situation described in subsection 2 exists which requires the installation and use

1 According to enrolled Act; the phrase “Section 808B.10, subsection 1, unnumbered paragraph 1” probably intended
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of a pen register or a trap and trace device before an order authorizing such installation and
use can be obtained with due diligence, may install and use a pen register or trap and trace
device, if an order approving the installation or use is applied for and issued in accordance with
section 808B.11 within forty-eight hours of the installation.

2. Subsection 1 applies in the following emergency situations:

a. Immediate danger of death or serious bodily injury to a person.

b. Conspiratorial activities characteristic of organized crime.

c. Immediate threat to a national security interest.

d. Ongoing attack on a computer that constitutes a crime punishable by a term of imprison-
ment greater than one year.

3. In the absence of an authorizing order, such use shall immediately terminate when the
information sought is obtained, when the application for the order is denied, or when forty-
eight hours have lapsed since the installation of the pen register or trap and trace device,
whichever is earlier.

4. The knowing installation or use by any investigative or law enforcement officer of a pen
register or trap and trace device pursuant to subsection 1 without application for the authoriz-
ing order within forty-eight hours of the installation constitutes a serious misdemeanor.

5. A provider of a wire or electronic communication service, landlord, custodian, or other
person who furnishes facilities or technical assistance pursuant to this section shall be reason-
ably compensated for such reasonable expenses incurred in providing such facilities and as-
sistance.

Sec. 14. Section 808B.13, subsections 4 and 5, Code 2009, are amended to read as follows:

4. Acauseofactionshall notlie in any court against any provider of a wire or electronic com-
munication service, its officers, employees, agents, or other specified persons for providing
information, facilities, or assistance in accordance with the terms of a search warrant or court
order under section 808B.11 or 808B.12.

5. Agood faith reliance on a search warrant or court order under section 808B.11 or 808B.12
is a complete defense against any civil or criminal action brought under this chapter or any
other statute.

DIVISION III
PEACE OFFICER SERVING AS FEDERAL ACTOR

Sec. 15. Section 80.9A, Code 2009, is amended by adding the following new subsection:

NEW SUBSECTION. 8. a. A peace officer of the department, when authorized by the com-
missioner, may act in concert with, under the direction of, or otherwise serve as a state actor
for an officer or agent of the federal government.

b. If serving as a state actor for an officer or agent of the federal government as provided
in paragraph “a”, the peace officer shall be considered acting within the scope of the em-
ployee’s office or employment as defined in section 669.2, subsection 1.

Approved April 24, 2009
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CHAPTER 89
INSURANCE COVERAGE FOR PROSTHETIC DEVICES
H.F. 311

AN ACT requiring health care benefit coverage for certain medically necessary prosthetic de-
vices and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 514C.24 COVERAGE FOR PROSTHETIC DEVICES.

1. Notwithstanding the uniformity of treatment requirements of section 514C.6, a policy,
contract, or plan providing for third-party payment or prepayment of health or medical ex-
penses shall provide coverage benefits for medically necessary prosthetic devices when pre-
scribed by a physician licensed under chapter 148. Such coverage benefits for medically nec-
essary prosthetic devices shall provide coverage for medically necessary prosthetic devices,
that at a minimum, equals the coverage and payment for medically necessary prosthetic devic-
es provided under the most recent federal laws for health insurance for the aged and disabled
pursuant to 42 U.S.C. § 1395k, 13951, and 1395m, and 42 C.F.R. § 410.100, 414.202, 414.210,
and 414.228, as applicable. For the purposes of this section, “prosthetic device” means an arti-
ficial limb device to replace, in whole or in part, an arm or leg.

2. a. This section applies to the following classes of third-party payment provider policies,
contracts, or plans delivered, issued for delivery, continued, or renewed in this state on or after
July 1, 2009:

(1) Individual or group accident and sickness insurance providing coverage on an expense-
incurred basis.

(2) An individual or group hospital or medical service contract issued pursuant to chapter
509, 514, or 514A.

(3) Anindividual or group health maintenance organization contract regulated under chap-
ter 514B.

(4) A plan established pursuant to chapter 509A for public employees.

(5) An organized delivery system licensed by the director of public health.

b. This section shall not apply to accident only, specified disease, short-term hospital or
medical, hospital confinement indemnity, credit, dental, vision, Medicare supplement, long-
term care, basic hospital and medical-surgical expense coverage as defined by the commis-
sioner, disability income insurance coverage, coverage issued as a supplement to liability in-
surance, workers’ compensation or similar insurance, or automobile medical payment
insurance.

3. Notwithstanding subsection 1, a policy, contract, or plan providing for third-party pay-
ment or prepayment of health or medical expenses that is issued for use in connection with
a health savings account as authorized under Title XII of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003, Pub. L. No. 108-173, may impose the same deduct-
ibles and out-of-pocket limits on the prosthetics coverage benefits required in this section that
apply to substantially all health, medical, and surgical coverage benefits under the policy, con-
tract, or plan.

Approved April 24, 2009



